
EXECUITIVE SUMMARY: Justification, Rationale, and Community Benefits for 
the Revised CC&Rs 

The proposed revisions to the Declaration of Covenants, Conditions, and Restrictions (CC&Rs) 
for the Cedar Highlands Subdivision are not merely a legal modernization, they represent a 
fundamental realignment of the Association’s governance and fiduciary framework. These updates 
are designed to protect, sustain, and advance the long-term interests of the community and its Lot 
Owners by equipping the Board and Officers with the tools necessary to govern responsibly, 
transparently, and in full compliance with contemporary legal standards. 

Critically, the revised CC&Rs acknowledge the jurisdictional authority of Federal, State, and 
County agencies by deferring enforcement of applicable statutes and ordinances to the proper 
regulatory bodies. This approach strengthens legal alignment, limits potential overreach by the 
Association, and reinforces the Association’s commitment to lawful and ethical governance. 

Through this recalibration, the revisions affirm the Board’s core fiduciary duties of loyalty, care, 
prudence, and transparency. They also enhance the overall integrity of governance while 
promoting community stability, property value preservation, and improved livability for both 
current and future members. 

 

1. Legal and Fiduciary Justification for the Revision 

➤ A. Compliance with Evolving Legal Standards 

• Justification: The original 1991 document predates critical state statutes like the 
Utah Community Association Act (2004) and significant updates to Iron County land 
use ordinances. 

• Fiduciary Benefit: By aligning with current law, the Association minimizes legal 
exposure, avoids regulatory conflicts, and ensures its policies are enforceable in 
court. This protects both Board members and property owners from liability and 
helps uphold fiduciary duties of care, obedience, and good faith. 

➤ B. Codification of State-Mandated Owner Rights and HOA Procedures 

• Justification: The amended CC&Rs formally incorporate procedures for owner 
notices, voting thresholds, dispute resolution, enforcement limits, and hearing 
requirements mirroring Utah Code. 

• Fiduciary Benefit: This ensures transparency, due process, and equitable treatment 
of all members, reinforcing the Board’s duty to act in good faith and with fairness to 
all stakeholders. 



2. Structural Reforms that Promote Financial Prudence 
and Accountability 

➤ A. New Assessment Types and Controls 

• Justification: The introduction of reinvestment fees, construction impact fees, 
corrective assessments, and emergency assessments enhances the HOA’s ability to 
fund capital needs, road repairs, or damage caused by individual owners. 

• Fiduciary Benefit: These mechanisms distribute financial responsibilities equitably, 
avoiding deficit spending, special levies, or placing undue burden on compliant 
owners. This strengthens financial stewardship and sustainability of HOA 
operations. 

➤ B. Clear Lien Enforcement and Delinquency Remedies 

• Justification: The amended CC&Rs modernize the Association’s ability to enforce 
and collect assessments, including lien filings, interest accrual, and judicial or non-
judicial foreclosure as permitted by Utah law. 

• Fiduciary Benefit: Ensures collection discipline, supports budget planning, and 
reinforces the Association’s ability to meet its obligations without compromising 
core services due to member noncompliance. 

3. Governance Enhancements That Uphold the Board’s 
Fiduciary Duties 

➤ A. Elimination of Developer-Controlled Voting Classes 

• Justification: The 1991 document gave the Developer triple voting power (Class B) 
and extended authority over architectural control and assessments. These 
provisions are now obsolete. 

• Fiduciary Benefit: The new one-vote-per-lot rule reflects democratic governance 
and affirms the Board’s duty to represent the collective will of the membership, not 
outside interests. 

➤ B. Modern Architectural Review and Construction Protections 

• Justification: The creation of a formal ARC with transparent approval timelines and 
seasonal construction impact fees mitigates risk of infrastructure degradation and 
aesthetic inconsistency. 



• Fiduciary Benefit: Protects community property values, preserves road conditions 
(a key HOA asset), and enforces uniform development standards—core to the duty 
of preserving community assets. 

4. Property Use and Community Welfare Enhancements 

➤ A. Short-Term Rental Regulation with Fee Offsets 

• Justification: Short-term rentals are now explicitly permitted with fee and strict 
policy controls. This balances owner rights with community concerns such as traffic, 
safety, and noise. 

• Fiduciary Benefit: Empowers the HOA to recapture revenue from potentially high 
value uses and apply them toward road remediation, infrastructure, and security 
without taxing other owners unfairly.  This recapturing of revenue provides a direct 
benefit to the HOA. 

➤ B. Enforcement of County Zoning and Public Safety Ordinances 

• Justification: The CC&Rs allow owners or the Association to step in when Iron 
County does not enforce its own codes. 

• Fiduciary Benefit: Protects the health, safety, and quiet enjoyment of the 
community—essential aspects of Board responsibility—without waiting for external 
action. 

5. Dispute Resolution and Risk Mitigation 

➤ A. Pre-litigation Dispute Resolution Procedures 

• Justification: Mandatory dispute resolution encourages negotiation or mediation 
before costly litigation. 

• Fiduciary Benefit: Reduces legal expenses, improves neighbor relations, and 
supports the Board’s duty of loyalty and prudence by seeking efficient and 
constructive outcomes. 

 

 

 

 

 



6. Community-Centric Benefits 

Area Community Benefit 

Transparency Clearly defined rights, enforcement standards, and member 
obligations reduce ambiguity and conflict 

Consistency Uniform architectural, usage, and leasing policies create fairness 
and predictability 

Value Preservation Maintenance enforcement, building controls, and STR regulations 
help stabilize property values 

Governance 
Confidence 

Procedural clarity and legal conformity build trust in the Board’s 
decision-making 

Operational Agility New revenue streams (e.g., reinvestment fees, short term rental 
fees) enable proactive planning and investment 
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